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Developing the alternative communications policy 
framework 
 
Mark David Ryan interviews Lindsay Tanner 
 
 
Abstract 
 
The findings of the ACCC report, Emerging Market Structures in the 
Communications Sector, in June 2003 painted a bleak future for the Australian 
communications and media industries unless some major policy and regulatory 
changes are implemented. This report, along with the very important 
recommendations it made, is paralleled by a number of equally important 
contemporary issues regarding the future of these industries, such as 
telecommunications regulation and the issue of Telstra, the media ownership debate, 
the government’s digital television policy framework and the future of the ABC. With 
the next federal election expected for mid-2004, the objective of this interview was to 
gain a broad outline of the alternative communications policy framework. In doing so, 
it captures the thoughts, the ALP perspective and the policy positions and priorities of 
the Shadow Minister for Communications, Lindsay Tanner MP, on the above issues. 
  
Background  
 
Lindsay Tanner MP, is the Shadow Minister for Communications and the federal 
Member for Melbourne. He was elected the member for Melbourne in 1993 was the 
Shadow Minister for Transport from1996 to 1998 and the Shadow Minster for 
Finance and Consumer Affairs from 1998 to 2001. He was appointed the Shadow 
Minister for Communications on 22 November 2001.  
During his time with the communications portfolio, he has been a vocal 
opponent of the Howard Coalition government’s decision to privatise Telstra. In May 
2002, he released the discussion paper, Reforming Telstra, outlining a number of 
reform options for the future of Telstra including the option of structural separation – 
the idea of separating Telstra’s core network from its other businesses to effectively 
eradicate Telstra’s market dominance. On the 11 December 2002, the Howard 
government announced a parliamentary inquiry into the possible implications of the 
structural separation of Telstra into separate service and infrastructure entities (Colvin 
& Henderson 2002). On 6 February, a day before the parliamentary inquiry was 
scheduled to begin, Lindsay Tanner MP, announced in conjunction with the release of 
the report Separating Telstra: Protecting the Interests of Minority Shareholders that 
the Australian Labor Party (ALP) would pursue the issue of internal “virtual 
separation” rather than the option of full structural separation. On the same day, in 
response to this announcement, the Howard government axed the structural separation 
inquiry.  
On the broadcasting front, on 24 April 2003, Lindsay Tanner MP, and the 
former Leader of the Opposition, the Hon. Simon Crean MP, released a joint ALP 
policy document, A Better ABC Board, designed to reform the ABC board member 
appointment process to ensure the editorial independence and partiality of the ABC 
free from government manipulation. 
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Throughout 2003, Lindsay Tanner MP was a vocal advocate of the importance 
of broadband development in this country and highly critical of the Howard 
government’s failure to stimulate broadband uptake and diffusion. On 23 June 2003, 
together with Senator Kate Lundy MP, Shadow Minister for Information Technology, 
he initiated a Senate Environment, Communications Information Technology and the 
Arts Committee inquiry into the state of broadband competition in Australia with the 
findings of the committee expected during mid-2004 (Tanner & Lundy, 2003). 
Indicative of his own plans for broadband development in a speech to the Sydney 
Institute on 26 August 2003 he argued that the future of broadband uptake in this 
country will be achieved through an aggressive government-led agenda and large-
scale investment and upgrading of Telstra’s broadband and general telephony 
infrastructure (Tanner 2003).   
During September 2003, political opponent, the Minister for Communications 
Information Technology and the Arts, Senator Richard Alston, announced his planned 
retirement and officially stepped down on the 5 December 2003 after 17 years of 
parliamentary service and six years as the Minister for Communications. The front-
bench cabinet reshuffle that followed saw Attorney-General Darryl Williams AM, 
QC, MP become the new Minister for Communications Information Technology and 
the Arts. 
  
Perhaps we could start off with a brief outline of your current policy activities and 
policy priorities? 
 
Well, the primary issue that I am engaged in at the moment is of course fighting the 
battle to keep Telstra in government ownership and to ensure that its not privatised 
and also advocating Labor’s alternative position on telecommunications which is built 
around the principal of increasing Telstra’s focus on its primary responsibilities of 
delivering high quality telecommunications services to all Australians and 
diminishing its focus on overseas investment and media investment. We believe that 
Telstra should be a builder, not a speculator and a carrier, not a broadcaster. We will 
be proposing a strict internal separation of Telstra’s wholesale and retail activities so 
that there is greater transparency and a more robust competition regime, and 
developing a consumer charter for telecommunications to improve consumer 
protection. We also have a big question mark over Telstra’s role in Foxtel and strong 
sympathy with the point of view expressed by the ACCC about the future of that role.  
On the broadcasting front, I’m strongly committed to defending the ABC, and 
we have developed an alternative ABC board appointment policy [A Better ABC 
Board] which is designed to end the process of political rorting of the ABC board and 
should ensure that we get the best available people for the ABC board and have the 
process occur an arm’s length from the Minister [of Communications Information 
Technology and the Arts] rather than the pattern of rorting and manipulation which 
has become common under the Howard government. Also on digital, what we are 
obviously grappling with is how to respond to the collapse of the government’s digital 
disaster and the inability of the government to build a policy framework that ensures 
that we have a serious transition to digital broadcasting in this country. I’m still 
working on issues associated with digital television and we’ll be waiting to see 
whether the government makes any changes there. 
I’ve submitted my draft platform for the National Conference [2004 Australian 
Labor Party Conference, 29-31 January] which is only the broad-brush sort of 
statement about these kind of issues. There are other issues floating around that 
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inevitably like the level of funding or assistance for community broadcasting, 
government funding for the ABC, the ABC’s complaints and appeals process and 
anti-siphoning with pay TV – there’s always a wide range of issues floating around. 
 
So what is the argument behind your position that Telstra should be purely a provider 
of telephony services rather than a combined provider of telephony and media 
services? 
 
Our basic position is that we think that Telstra should be a builder not a speculator 
and it should be a carrier not a broadcaster. So that means we query its role in Foxtel 
and we have a lot of reservations about its big investments in Asia.  
 
Because it’s not in the best interest for Australia and Australians?  
 
Because in government ownership Telstra has primary responsibility to deliver high-
quality telecommunications services for all Australians. Capital is scarce and capital 
that is invested elsewhere is by definition capital that can’t be invested in improving 
telecommunications in Australia. I think it’s outrageous that Telstra has invested and 
lost billions in Asia while we are way behind much of the developed world in the 
rollout of broadband. 
 
So, in your opinion, what is wrong with the current government’s digital regime?  
 
The regime that was adopted in 1998 was far too restrictive. Still only a tiny minority 
of Australians still have digital television and with the ban on multi-channelling, the 
mandate of high-definition TV, and the artificial construction of data-casting has 
created a far-too restrictive model for the introduction of digital television. The end 
result is that whole process is virtually stalled. With the ABC cancelling it’s multi-
channels for budgetary reasons, in effect digital broadcasting has now gone into 
reverse in Australia.  
My broad objective will be to liberalise the approach to digital but we have to 
wait and see, in some respects, what the government is actually is going to do because 
we need to have some idea that if we’re announcing a reform package, that it connects 
with the status quo that we will inherit rather than with some historical position.      
 
What are your thoughts on the current debate about liberalised media ownership 
laws?  
 
The government clearly isn’t serious. It’s simply about giving a giant free-kick to the 
major media moguls, particularly Rupert Murdoch and Kerry Packer. The legislation 
that got through the Senate was a significant compromise. Roughly two-thirds of the 
government’s agenda was ultimately approved by the senate but because a ban on 
owning a newspaper and a TV station in the one market was kept in place that didn’t 
suit Rupert Murdoch and Kerry Packer – the government decided to shelve the 
legislation. So they’ve been exposed as simply doing the bidding of the major media 
moguls. They’re not serious about genuine reform. All they want to do is look after 
Rupert Murdoch and Kerry Packer.  
 
So do you think that there are a number of issues that need to be fleshed out before 
genuine reform can take place in this country?  
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I’ve always been of the view that while you’ve got a restricted media market –where, 
for example, it’s illegal to have any more than three TV networks – you almost 
inevitably need things like cross-media ownership regulatory arrangements; you need 
special legislative arrangements to guarantee diversity of ownership if you have 
artificial restrictions on the size of the market. So in my view there is no value in 
revisiting the cross-media ownership issue until all of those other issues are dealt 
with. 
 
The much-anticipated ACCC report, Emerging Market Structures in the 
Communications Sector, predicts a very bleak future for the Australian 
telecommunications and media sectors unless some major regulatory and policy 
actions are taken. In this report, the Commission made two very important 
recommendations, both of which have been rejected by the government: the structural 
separation of Telstra’s HFC [Hybrid Fibre Coaxial] network from its PSTN [Public 
Switched Telephone Network, which is the Australian standard fixed-line telephone 
network] and the divesture of its 50 per cent stake in Foxtel and the removal of 
barriers restricting the introduction of new television stations. Firstly, in terms of 
structural separation, this is something you personally initiated discussion on in this 
country. What are your thoughts on this recommendation?   
 
Well, my view on the position with respect to Foxtel is that it is highly questionable 
for Telstra to have ownership of Foxtel. I think its incompatible with its position as a 
publicly owned organisation. It is hard to defend that position, because I don’t see any 
true role for a publicly owned body owning pay TV – pay TV is essentially a 
discretionary luxury product. And secondly, it clearly has anti-competitive impacts. It 
has a negative impact on competition in the broadcasting and telephony world. We 
haven’t taken a final position on that yet, but certainly my preferred position is for 
Telstra to no longer be involved in the Foxtel consortium.  
 
What does the ACCC’s recommendation mean for your own position on structural 
separation?  And how does the ACCC’s recommendation for structural separation 
differ from the options you initiated discussion on?  
 
We initiated discussion around a number of possible scenarios, and that did include 
the issue that the ACCC raised as one of the possible issues to be considered. To put it 
fairly simply, I released a discussion paper in May last year [2002] which explored 
about half a dozen different possible reform options for Telstra, one of which was 
separating it into two organizations: a government owned network and a privately 
owned services company. Another which looked at removing some of its particular 
businesses that are less fundamental to a government owned monopoly 
telecommunications provider, like pay TV. And there were various other possible 
scenarios canvassed as well, such as breaking Telstra up into regional 
telecommunications companies – a bit like what happens in Canada.  
We ultimately decided not to go ahead with the idea of separating Telstra into 
two companies, primarily because the cost of doing so, and because the minority 
private shareholding would have been way too high. We would have been tied up 
with court cases and compensation claims for years and it would have ended up in a 
very messy and complicated situation in order to pursue a proposal which had some 
significant benefits but also some downsides as well.  
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We ultimately decided to pursue further the question about Foxtel and also the 
idea of what’s called ‘virtual separation’ of requiring Telstra to be strictly separated 
internally between its retail and wholesale functions so that there’s much more 
transparency along the lines that already exist in Britain and Sweden. 
 
In your opinion what does the ACCC report reveal about the current government’s 
policy framework?   
 
Essentially that the government is really hostage to the powerful players in the 
industry: Telstra and the incumbent television networks. You can see that in all the 
government’s policies.   
 
Should the parliamentary inquiry into the implications of the structural separation of 
Telstra have continued?     
 
Yes, it was absolutely absurd that the inquiry was cancelled. It was a petulant act on 
the part of the government and a political stunt. It should have been able to continue 
on a genuine basis, albeit with modifications to the terms of reference. It was a 
disgrace the way the government treated people in the sector with contempt and 
treated the parliament with contempt. It would have been a good idea for that inquiry 
to be broadened a bit, and for the variety of issues associated with industry structure 
in telecommunications to be examined properly. 
 
What should have been the modifications to the terms of reference? What needs to be 
fleshed out on this issue? 
 
To look at Telstra’s structure as a whole, to look at what parts of the industry it is 
involved in and the level of competition in all of those sectors. And whether Telstra’s 
structure inhibits competition. 
 
Moving onto the ACCC’s recommendation for the removal of legislative barriers 
restricting the entrance of new television stations, what are your thoughts on this? 
Should the free-to-air broadcasting industry be opened up to competition?   
 
We haven’t taken a position on that issue as yet, but I am certainly sympathetic to the 
arguments there. It is not an easy argument to sustain that there should be a 
continuation of restrictions on the number of television networks – the three that have 
been in place for a very long time – particularly with the emergence of digital 
technology. I don’t support doing anything of that kind prior to the beginning of 2007, 
so I certainly don’t support modifying the current moratorium, because that 
moratorium on any new licences until 2007 was put in place in 1998 and investment 
decisions have been made by many people based on that premise – they’re entitled to 
some regulatory certainty.  
So I don’t support the idea of issuing licenses before the beginning of 2007. 
The questions of whether a new license or licenses should be issued after that time is 
one that we haven’t formed a view on, but I certainly have some sympathy with the 
arguments in favour of increasing competition. Precisely how you would go about 
that is also a matter for debate. The datacasting licenses put forth by the government 
were an attempt to provide some additional media opportunities without necessarily 
directly competing with the three established broadcasters. Of course, that collapsed 
 6
and proceeded nowhere but that may provide a starting point for perhaps a slightly 
more liberalised approach in the future. But these are all matters that have to be 
considered. 
 
In your opinion, what type of digital broadcasting should there be in this country? 
Should it be multi-channelling or should it be high-definition television? 
 
I think the mandating of high-definition TV is clearly a mistake. And it hasn’t 
occurred anywhere else in the world. The question of the take-up of high-definition is 
obviously not resolved, but certainly the early-days look very low. I am favourably 
disposed to multi-channelling, but again we haven’t made any final decision because 
those issues are all connected to other issues like anti-siphoning, the future and the 
number of licenses and it is important that they be dealt with as a package rather than 
one by one. But clearly the absence of multi-channelling has been a very significant 
factor in the lack of roll-out of digital receivers. It has meant that consumers have had 
very little incentive to buy digital receiver equipment – be it a television or set-top-
boxes – because the product that they’re getting is hardly different from the analogue 
product which they can get with their old equipment. 
 
What about the question of the ABC? You have been quite a vocal supporter of the 
ABC in recent times. What role would the ABC play in the convergent 
communications environment under a future ALP government? 
 
Well it is appalling that, because of the Howard government’s budget restrictions, the 
ABC has had to abandon its two digital multi-channels and that means that the 
transition to digital is actually going backwards – so that we now have less digital 
broadcasting in Australia or that we’re going to have less than we had a couple of 
months ago, which is an absolute disaster.  
The advent of digital in the long-term will change the ABC’s role significantly 
in my view. If you think about the Australian community as a collection of audiences 
for particular content – and of course they’re not all mutually exclusive; a large 
proportion of our community who will be an audience, let’s say football and movies 
or whatever. If you think about Australia and the Australian media market as a 
collection of different specific audiences, what the ABC does is cater for a very wide 
range of intermediary sized audiences that are not big enough to sustain a commercial 
broadcasting product – particularly given the number of players and the small number 
of signals in commercial broadcasting – but the ABC nonetheless serves quite a 
substantial number of people. So, for example, classical music does have a fairly 
substantial level of interest in the community but it’s not big enough to sustain putting 
symphony orchestras on commercial television at 8:30 p.m. on a Sunday night.  
What I think is going to happen with the advent of digital is that more and 
more intermediary sized markets will become commercially viable, because you will 
have more signals and it will be easier for broadcasters to connect advertisers to 
specific sections of the community who happen to be interested in those particular 
kinds of broadcasting product. That will put a lot of pressure on the ABC and it will 
mean that some areas of ABC broadcasting will be squeezed out as it has been 
squeezed out of a lot of sport by the gradual increase in the level of commercial 
involvement. 
I think the answer to that challenge, from the point of view of the ABC’s 
future role, is that in the longer term the will have to be the primary mechanism for 
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guaranteeing Australian content. And so I think the future for the ABC as a public 
broadcaster is going to be based more and more on a role of being the means of 
ensuring that we have a minimum level of Australian content in our broadcasting. 
 
So would this be after easing restrictions on the current content quota in the future?                          
 
I don’t support easing those restrictions in the future. But I think technology is going 
to put enormous pressure on them in ways that will mean that ultimately they will 
have to change, in some form or another – particularly when you get wide-spread 
video streaming across the internet. However, it is difficult to know precisely how 
that will unfold. But in my view, that will increase the need for the ABC to be an 
important vehicle for the delivery of Australian content.      
  
So the ABC would have an increased capacity under a future Labor government? 
 
Well, we haven’t as of yet made our formal commitment about funding. Obviously I 
am hopeful that will include a commitment to increase the funding, but that’s not a 
decision that I’m the only one involved in. I should emphasise that the analysis I am 
putting forward about the changing role of the ABC is really a 10-to-15 year point, 
not a next-three-years kind of point.  
 
In terms of digital television and multi-channelling, would the ABC have a lead role 
in innovation in a future Labor government? 
 
It certainly should have. And obviously one of my ambitions will be to ensure that the 
ABC will have the resources to resume and increase its multi-channelling role. But 
obviously, as we have not made those decisions as yet, I can’t make any specific 
commitments along those lines at this point.  
 
And what were your thoughts on the funding cuts that led to the axing of the ABC 
multi-channel Fly TV?  
 
I think it is very unfortunate that digital is going backwards in Australia because of 
the Howard government’s budget squeeze on the ABC. It was one of the few small 
bright lights in an otherwise very barren digital environment. 
 
Finally, to wrap things up – in your opinion, what are the ingredients for the 
successful future of the communications industry from a policy perspective?  
The effective fostering of broadband? Regulatory restructuring? Is Telstra the key? 
 
These are all important issues. They’re things that we have got to address and deal 
with in their different ways on their merits. The crucial thing is to try to ensure that 
we [Australia] have a genuinely competitive market orientated media and 
communications environment where consumer choice is maximised and where we 
have the best quality being delivered. And on the telecommunications side, it is 
crucial that we have a telecommunications industry system that is world class, which 
is assessable and affordable for all Australians.  
 
Note  
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1 This interview was conducted on the 29 August 2003.  A second follow-up 
interview was conducted on the 3 October 2003.   
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